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1. Introduction

11

1.2

1.3

14

15

“We”, “us” or “our” in these Terms refer to WealthKernel Limited and its employees. “Client”,
“you” and “your” refer to you as a member, or somebody intending to become a member, of
the Scheme.

These are the standard Terms that apply to your membership of the Scheme and your SIPP. It
is important that you read these Terms carefully because they apply to all our dealings with you
in relation to your SIPP.

These Terms apply in addition to the standard Retail Client Terms in Schedule 1, which are the
standard terms and conditions for investing with us (Schedule 1). To the extent that there is any
conflict between these Terms and Schedule 1, these Terms will take priority in relation to your
SIPP.

Headings are for convenience only and have no bearing on the interpretation of these Terms.

Words in capitals are defined terms with the meanings set out in Section 31.

2. Important Information

21

2.2

23

24

These Terms form a legally binding agreement between you, as the member of your SIPP, and
us as the operator of your SIPP and govern the provision of your SIPP. Please read the all the
Terms carefully as they are an important part of your agreement with us.

These Terms form part of a set of documents in relation to your SIPP, all of which should be
read together:

2.21 Key Features;

2.2.2 Schedule of Fees;

2.2.3 Schedule of Allowable Investments;
2.24 Trust Deed and Rules; and

2.25 the Application Form completed online.

These documents are available on the mobile app and a copy of the Trust Deed and Rules is
available from us on request. Please let us know if you would like hard copies of any of these
documents.

By applying to become a member of the SIPP, you accept these Terms when you sign our
member declaration section of the Application Form. These Terms apply from the date that we
receive and accept a properly completed Application Form to become a member of your SIPP.
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3. Legal and Regulatory Information

34

3.2

3.3

34

35

3.6

3.7

3.8

WealthKernel is the Operator of the Scheme and the Scheme Administrator.

WealthKernel is authorised and regulated by the Financial Conduct Authority (FCA) for the
provision of the Scheme and your SIPP and is entered on the Financial Services Register under
firm reference number 723719. We are authorised for the purposes of establishing, operating
and winding up a personal pension scheme. Your SIPP is a product regulated by the FCA.

The Trustee is the trustee of the Scheme and your SIPP. The Trustee is a non-trading company
and is a bare trustee, meaning that its sole role is to act as the trustee of the Scheme and hold
the legal title to assets of the Scheme and your SIPP. The Trustee acts only on and in
accordance with directions given by us.

The assets within your SIPP are held on trust by the Trustee in accordance with the Trust Deed
and Rules and are kept separate from assets of WealthKernel.

In accordance with the FCA Rules we will classify you as a ‘retail client’. This means you are
entitled to the greatest level of protection under the UK regulatory regime. You can ask not to
be treated as a retail client, however we retain the right not to accept this request. If you
request to be treated as a type of client other than a retail client you will lose various
protections afforded to you, including the ability to complain to the Financial Ombudsman
Service (FOS) and potentially the right to make a claim under the Financial Services
Compensation Scheme (FSCS).

Your SIPP has been established under the Scheme. The Scheme is governed by the Trust Deed
and Rules, as amended from time to time, and is a Registered Pension Scheme. The purpose of
the Scheme is to provide pension and lump sum benefits to its members and their
beneficiaries.

We reserve the right to vary from time to time the structure of the Scheme and the way your
SIPP is held under the Scheme. Any such amendment, variation or modification of the structure
of the Scheme will not amount to an amendment of these Terms.

If there are any inconsistencies between these Terms and the Trust Deed and Rules, the Trust
Deed and Rules shall prevail.

4. Membership of your SIPP

44

4.2

Your Membership is based on the declarations you make to us and the information that you
disclose to us on the Application Form. By submitting your Application Form to us you agree to
establish your SIPP and to become a Member of the Scheme. We reserve the right to reject
applications at our discretion.

You may not be a Member of the Scheme if you are under the age of 18.
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4.3 Your SIPP has been established for the sole purpose of the provision of pension and lump sum
benefits for you and eligible individuals. Benefits are payable from your SIPP in accordance with
the Trust Deed and Rules and are subject to legal and regulatory requirements, including under
the Act.

5. Our Role

51 We will provide the following Services:

511 Establishing your SIPP under the Scheme and providing documentation and/or
information to you that is required for you to claim tax relief in relation to your SIPP;

51.2 Operating your SIPP in accordance with legal and regulatory requirements;

51.3 Administering your SIPP, including (but not limited to):

a. setting up and operating a Cash Asset Line;

b. maintaining necessary records, including a record of contributions paid to your SIPP;

c. liaising with you and/or your financial adviser or your other duly authorised representative in
respect of changes to the Scheme;

d. acting on and implementing your investment instructions, except where to do so would be
prohibited by regulations, law, or by our investment policy (see Section 10);

e. making any required arrangements for the purchase or sale of investments held under your
SIPP;

f. acting in line with your instructions, receiving income on investments held under your SIPP
and paying costs, charges and expenses due in relation to your SIPP;

g. payment of the benefits due under your SIPP, including in cash and/or, in certain
circumstances, by an in-specie payment and/or by the purchase of an annuity; and

h. paying charges from your SIPP due to any financial adviser or other duly authorised
representative who you have appointed, as agreed in writing between you and your financial
adviser or your other duly authorised representative.

5.2 We will provide such other Services in relation to your SIPP as we may agree with you in writing
from time to time (on such terms, including the payment of any additional fees, that we agree
with you) or that we are required to provide by law or regulatory requirements.

5.3 We are not financial advisers and we will not provide nor be under any duty to provide any

financial advice as to whether a SIPP is the right product for you, nor will we recommend or
advise in connection with your SIPP or the suitability or appropriateness of any actual or
proposed investments held under your SIPP or the investment strategy.
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54

55

You should seek advice from a suitably qualified and regulated firm or individual before
establishing your SIPP. We recommend you appoint advisers, including a financial adviser
and/or investment manager, to advise in connection with your SIPP. You may also require tax,
legal or other types of specialist advice. The costs of the advice may normally be met from your
Member Fund, however you must not enter into any agreements with advisers or other duly
authorised representative where the fees and charges cannot be met by you.

For the avoidance of doubt, we will not provide (and shall not be deemed to have given) any
financial, investment, legal, tax or other advice in relation to your SIPP or any investments held
under your SIPP. Contents on our website, mobile app, any other linked websites or material
must not be construed as financial, investment, legal, tax or other advice of any kind.

6. Contributions

6.1

6.2

6.3

6.4

6.5

6.6

You may personally contribute to your SIPP (subject to them satisfying such client identification
checks as we may require from time to time) with single one off or regular payments from your
personal bank account. We are currently unable to accept employer contributions. If we notify
you in the future that this has changed, the following provisions of this clause 6 will also apply,
in particular clause 6.8.

By becoming a member of your SIPP and signing the Application Form, you are undertaking to
agree that the contributions you pay in any tax year shall not exceed the maximum permitted
by the Act and are within allowable limits for tax relief, including the Annual Allowance and the
MPAA. We may repay any overpaid tax relief and interest on the overpayment on demand by
HMRC from your SIPP without your further authority.

We will assume all contributions paid by you are eligible for tax relief and it is your responsibility
to let us know if this is incorrect. At our discretion, we may accept contributions that do not
qualify for tax relief.

For personal contributions which qualify for tax relief (excluding any employer contributions),
we will claim basic rate tax relief fromm HMRC on your behalf monthly, in arrears. It can take
between six and eight weeks from the end of the month in which you make the contribution to
receive tax relief on your personal contributions from HMRC. Tax relief is not available for
investment until it is received by us from HMRC and credited to your SIPP.

You will be responsible for claiming any higher or additional rate tax relief from HMRC via your
self-assessment tax return. These monies will not be credited to your SIPP.

Where contributions are paid by your employer, the employer will make a gross contribution to
your SIPP. Your employer will reclaim tax relief directly from HMRC against its own liability to tax.
You are not personally entitled to receive tax relief on these contributions. Your employer will be
required to provide us with confirmation of any contributions paid on your behalf.
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6.7

6.8

6.9

6.10

6.1

6.12

You are responsible for ensuring that all contributions are within allowable limits set by HMRC
and for the reporting and payment of any tax charges that may be applied if you exceed such
limits. You will not receive tax relief on contributions that exceed your UK relevant earnings or
which exceed the Annual Allowance. Any amount paid into a Registered Pension Scheme
above the Annual Allowance will be subject to a tax charge at your marginal rate. If you have
taken benefits under your SIPP or transferred out of your SIPP, you agree to indemnify us and
keep us indemnified in relation to any tax due to HMRC as a result of any excess contribution
being paid.

You will be required to provide to us appropriate documentation (as we may request) to
support any contributions made to your SIPP. We reserve the right to reasonably refuse a
proposed contribution unless you provide appropriate documentation to support its eligibility.

Once a contribution has been accepted, it cannot normally be refunded. HMRC pension rules
only permit refunds in very limited circumstances.

You should consult a professional adviser if you have any questions regarding contributions to
your SIPP. We cannot advise you as to the appropriateness (including any tax consequences)
of any contributions made to your SIPP and we shall have no liability in respect of this.

If at the time you make a contribution you have applied to HMRC for protection against the
Standard Lifetime Allowance, you should take advice before making contributions to your SIPP
as this could invalidate your protection and may result in a Lifetime Allowance Charge being
levied by HMRC. We wiill not be liable for any loss in the event of a Lifetime Allowance Charge,
nor will we be liable for any other tax charge or loss in respect of contributions to your SIPP.

Contributions paid to your SIPP, the benefits that you may draw from your SIPP and the
investment strategy that you may choose to follow are all subject to the Trust Deed and Rules,
the tax regime under the Act and requirements of HMRC and may change in the future.

7. Benefits

We do not currently allow benefit payments from your SIPP. If we notify you in the future that this has

changed, the following provisions of this clause 7 will apply.

74

The benefits payable from your SIPP are not guaranteed. The amount available to provide
benefits at any date will be the amount of your Member Fund, which will depend on a number
of factors including (but not limited to):

711 the contributions made to your SIPP;
71.2 the market value of the investments and assets held within your Member Fund;
71.3 the returns from the investments;

71.4 the charges, fees, expenses and any taxes deducted; and
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72

73

74

75

76

77

7.8

79

710

715 any cost of converting your SIPP investments into an income when you decide to take
benefits.

We will pay benefits out of your SIPP in accordance with the Trust Deed and Rules and
applicable HMRC rules and requirements under the Act at the time.

Benefits will only be paid in Sterling to a UK bank account in your name or to an account on
which you are a joint signatory.

At Pension Date you may, subject to the conditions set out in the rest of these Terms and the
Trust Deed and Rules, choose from one or more of the following benefits:

741 a pension commencement lump sum;

74.2 an annuity;

74.3 pension drawdown;

7.4.4 Uncrystallised Withdrawals; or

745 any other benefits permitted under the Trust Deed and Rules and under the Act.

You will normally be eligible to take a portion of your Member Fund as a tax-free lump sum at
your Pension Date. Currently this is 25% of the total value of your Member Fund. A different
amount may be available if you have Transitional Rights.

You can take income in the form of pension drawdown from a drawdown fund created at a
Pension Date provided you meet the minimum requirements set out in the Act and regulations
under the Act in force. Where you are taking pension drawdown you may also be able to
receive a pension commencement lump sum payable from the newly created drawdown fund,
with the balance used to provide you with an income.

You can use all or part of your Member Fund to set-up flexi-access drawdown. You can take up
to 256% of the value tax free and any further withdrawals taken will be taxed at your marginal tax
rate in accordance with the tax code we receive from HMRC for you. Subject to HMRC rules,
there is no upper or lower limit to how much income you can take from the flexi-access
drawdown fund.

Uncrystallised Withdrawal is the option to take ad-hoc withdrawals from your Member Fund
without the need to set up a drawdown fund. Subject to HMRC rules, 25% of the total
withdrawal amount will be tax free and the rest taxable at your marginal income tax rate.

You can use some or all of your Member Fund to buy an annuity at Pension Date from an
annuity provider before or after taking pension drawdown. We will deduct from the annuity
purchase price any outstanding charges.

When you reach age 75, we, as Scheme Administrator, are required to conduct a Lifetime
Allowance test on your Member Fund. In the event of a Lifetime Allowance Charge being
payable, we will deduct this amount from your Member Fund and remit it to HMRC.
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71

You may have the option of taking the proceeds of your Member Fund as a Serious lll-Health
Lump Sum. The Serious llI-Health Lump Sum must satisfy the conditions set out in the Trust
Deed and Rules and under the Act.

8. Death Benefits

81

8.2

8.3

84

85

8.6

8.7

On your death, benefits will be paid from your SIPP to beneficiaries in accordance with the
Trust Deed and Rules and requirements under the Act applicable at the time. We may at our
discretion decide who receives the death benefits, taking into account, but not being bound by,
any Expression of Wishes. Death before age 75

If you die before the age of 75, the following benefits may be payable:
8.21 Iump sum death benefit;

8.2.2 pension; or

8.2.3 acombination of the above.

Subject to applicable law and regulations, we may pay out the total value of your Member Fund
and, if applicable, drawdown fund as a lump sum under the Discretionary Trust, unless a person
to whom this benefit is to be paid under the Discretionary Trust elects to receive part or all of it
as a pension instead.

The person to whom we may pay the lump sum death benefit under the Discretionary Trust
may use all or part of the Member Fund and, if applicable, drawdown fund to provide a pension
by asking us to purchase an annuity from an annuity provider or to make a transfer payment to
another Registered Pension Scheme or QROPS to take pension drawdown. Death after age 75

The same lump sum and pension benefits are available to your beneficiaries, subject to any
lump sum death benefits being taxed and any benefits paid out through a beneficiary
drawdown fund and taxed at the beneficiaries’ highest rate of marginal tax.

The person to whom we may pay the lump sum death benefit under the Discretionary Trust
may use all or part of your drawdown fund to provide a pension by asking us to purchase an
annuity from an annuity provider or to pay income to them in the form of flexi-access
drawdown (and the relevant provisions of Section 7 will apply as appropriate).

In the event of your death, any investments will continue to be held until payments have been
made under the Discretionary Trust. During this time, the value of investments may fluctuate
and we will not be liable for any loss in the value of your Member Fund due to a fall in the value
of the investments between the date of your death and the date of the final payment.
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9. Transfers

od

9.2

9.3

94

9.5

9.6

9.7

At your request, we may at our discretion accept a transfer of all or part of your benefits under
another Registered Pension Scheme or a recognised overseas pension scheme (ROPS) into
your SIPP. Before making a transfer, you may be required to obtain advice from a financial
adviser and you will be required to obtain regulated financial advice from a qualified pension
transfer specialist for transfers from a scheme with safeguarded benefits, for example final
salary schemes (also known as defined benefit occupational pension schemes). We reserve
the right to refuse a transfer of all or part of your pension saving under a Registered Pension
Scheme or ROPS where the transfer is from a scheme with safeguarded benefits. Neither we
nor the Trustee gives or is authorised to give advice, nor do we or the Trustee check your
transfer application for suitability.

You are responsible for initiating all transfer instructions. We do not accept any responsibility for
delays in receiving a transfer. All transfer payments will be held initially in the Cash Asset Line
and will then be paid or invested in accordance with your instructions.

In-specie transfers from a money purchase pension scheme or a personal pension scheme
may be made subject to our approval. You may need to provide further information to assist
with the transfer.

Subject to our legal obligations, we reserve the right at our discretion to refuse to accept any
transfer into your SIPP or to make any transfer out of your SIPP.

You can transfer all or part of your SIPP to another Registered Pension Scheme or a QROPS if
the transfer satisfies HMRC requirements and where we are satisfied that appropriate and
sufficient due diligence has been carried out.

If you are only transferring part of your SIPP, you must instruct us which assets to sell before the
transfer (unless the transfer is to be made in cash or in specie only). There may be a cost for
selling these assets. If it is necessary to sell a property or any other asset, the transfer will be
delayed until the property or asset has been sold. If you want to transfer part of your SIPP from
which you are taking drawdown pension, that part must be transferred in full to another
pension scheme that can provide you with drawdown pension.

We may receive small additional payments after you have transferred out all your benefits
under your SIPP, for example from a subsequent share dividend payment, or an interest
payment. Where possible, we will pay these to the receiving provider or beneficiary after first
deducting our fee. If the receiving provider refuses to accept the funds, we will deduct our fee
for dealing with this and pay any residue to you, where permitted under HMRC rules, or to
another Registered Pension Scheme or QROPS of your choice.
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10. Investments

101

10.2

You, as the Member of your SIPP, are responsible for selecting the assets and investments of
your Member Fund, in conjunction with your financial adviser or your other duly authorised
representative if you have appointed one. You take full responsibility for the suitability and
appropriateness of the investments that you make through your SIPP and, if applicable, the
management of those investments. Neither the Trustee nor we accept any liability for any
decisions relating to the purchase, retention and sale of the investments within your Member
Fund.

We will arrange investments in accordance with your instructions, subject to the following
conditions:

10.21 We will permit any investment to be held under your SIPP that appears on the current
Schedule of Allowable Investments, which we may amend from time to time. You will be
responsible for ensuring that your investment choices fall within the Schedule of Allowable
Investments. You should refer to the current version before making any investment decisions;

10.2.2 The investment must not constitute or result in an Unauthorised Payment or taxable
property charge or an unacceptable liability or risk to us;

10.2.3 In general, we have sole discretion as to whether any asset can be held under your
SIPP and reserve the right to dispose of any assets that:

a. are deemed by us to be an unacceptable asset or unlawful;
b. would impose tax or other costs on us or expose us to liabilities;

c. are no longer a type allowed by HMRC or the FCA or one which could give rise to
Unauthorised Payment tax charges; or

d. must be disposed of to comply with a court order. In any such event, we will not be liable for
loss or costs incurred in disposing of assets;

10.2.4 You must ensure that there are always sufficient funds available in your SIPP to effect
your chosen investment and to cover fees;

10.25 No deals may be placed with any investment provider (e.g. discretionary manager,
stockbroker etc) until they are in receipt of cleared funds from your SIPP; and

10.2.6 All investments held for your SIPP are to be registered in the Trustee’s name, as trustee
of the Scheme, or may be held on the Trustee’s behalf by an investment manager, nominee or
third party custodian (being a party that holds investments on behalf of your SIPP). The
investments will be designated as an investment of your SIPP.
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10.3

104

10.5

10.6

10.7

We may from time to time have an approved panel of investment providers, including
discretionary fund managers and execution-only providers, who have passed our due diligence
requirements and have agreed an application process with us. Where applicable, a list of any
such providers is on our website or the mobile app and is subject to change from time to time.
We do not endorse the capacity of the investment provider to provide investment services of a
particular quality or that meet your particular requirements nor do we endorse their financial or
regulatory status. Your adviser should conduct his/her own due diligence before
recommending a panel investment provider to you, and if you do not have an adviser, you
should make all relevant enquiries yourself before selecting your panel investment provider.

We will not be responsible for advice given by an investment manager or any exercise of
discretion by an investment manager.

Any investment income or capital gains arising from the assets held under your SIPP wiill, after
deduction of costs and any liabilities, be credited to, and form part of, your Member Fund.

We may dispose, or direct the investment manager to dispose, of any investment without
consultation with you or your prior agreement if:

10.61 in our reasonable opinion, continued retention of such investment would be unlawful or
would impose tax or other costs on us or the Trustee or your SIPP or expose us or the Trustee
or your SIPP to liabilities which in each case your SIPP may not be able to meet;

10.6.2 in our reasonable opinion, the investment needs to be disposed of to return any tax or
any relevant part of a pension contribution (in accordance with Section 17), to pay costs or
liabilities (in accordance with Sections 13 and 16), to meet any tax liability (in accordance with
Section 16) or to restore any minimum balance required to be held in the Cash Asset Line;

10.6.3 the investment is not or is no longer a type allowed by the current Schedule of
Allowable Investments;

10.6.4 disposal of the investment is required by the terms of any applicable agreement, for
example a co-ownership agreement;

10.6.5 required to comply with the terms of a court order; or
10.6.6 required following your death in order to secure death benefits.

Neither we nor the Trustee will be responsible for any loss (including loss of profit) in relation to,
or reduction in value of any investment:

10.71 acquired at your request, unless such loss or reduction results from fraud, wilful
misconduct, negligence or breach of regulatory duty on our part, or the fraud, wilful
misconduct, negligence or breach of regulatory duty of the Trustee or any of our employees or
agents;

10.7.2 not acquired or not disposed of in accordance with our rights under these Terms;
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10.8

10.9

1010

10.7.3 disposed of in accordance with these Terms, unless such loss or reduction results from
fraud, wilful misconduct, negligence or breach of regulatory duty by us, or the fraud, wilful
misconduct, negligence or breach of regulatory duty of any of our employees or agents; or

10.7.4 which results from any action or omission of any nature whatsoever by any investment
manager or by any nominee, banker, custodian or other person providing services to any
investment manager or to the Trustee or to you or us.

Certain investments may result in your SIPP holding Taxable Property either directly or indirectly.
Where Taxable Property is held as part of your SIPP, HMRC may apply tax charges on both your
SIPP and you personally. If these tax charges arise in respect of an investment purchased for
your SIPP, such tax charge will be met by your SIPP or from you personally as the case may be.

If any investment transaction is to be carried out between your SIPP and you or any Connected
Party, the transaction must take place on arm’s length, commercial market terms and in
accordance with any other requirements of HMRC.

The assets held under your SIPP will be valued from time to time as required and at frequencies
necessary to meet prevailing FCA guidelines in respect of our capital adequacy requirements.
Valuations of certain assets will incur valuation fees from third party valuers and we may charge
a fee for obtaining valuations. These fees and costs will be settled from your Member Fund.

11. Fees, Charges and Expenses

1141

11.2

1.3

1.4

The fees payable to us in respect of your SIPP are set out in our Schedule of Fees, as amended
from time to time, which is downloadable from our website or the mobile app. You agree to pay
us the fees set out in the Schedule of Fees. All fees are exclusive of VAT, which is payable in
addition. Fees may be subject to increases. We will give you as much notice as is reasonably
practicable of such increases and in accordance with FCA Rules.

Our fees will be deducted from your Member Fund in line with our Schedule of Fees as soon as
they are incurred or become due. Our fees will be settled from cash in the Cash Asset Line or (if
you have one) from your current account. All other costs and liabilities which we are entitled to
charge to your SIPP will be deducted from the Cash Asset Line.

For the effective operation of your SIPP, we may require a minimum balance in your Cash Asset
Line, as appropriate to meet the regular transactions in your SIPP (e.g. drawdown income
payments and fees). You must ensure that there are sufficient funds in your Cash Asset Line to
meet any expected single or regular payments (including our fees). If there are insufficient
funds in your Cash Asset Line to make such payments, including payment of any benefits to
you, we may not make the payment.

We reserve the right to charge interest from 30 days after the date of a request from us for
payment of extra cash or instructions to sell assets held under your SIPP, at a rate of 2% above
the base rate from time to time of Barclays Bank plc on the balance outstanding. All costs
associated with the recovery of the fees will be invoiced to your SIPP.
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11.5

11.6

Where we appoint professional advisers or other duly authorised representatives in relation to
your SIPP, any agreements will be on such terms as to remuneration, liability or otherwise as we
think fit and will include terms:

11.51 allowing us to pay their fees and expenses from your Member Fund, unless you pay
them on behalf of your SIPP; and

11.5.2 limiting our liability and the Trustee’s liability to the professional adviser or other duly
authorised representatives to the value of assets under your SIPP.

All tax charges under the Act, including (but not limited to) a Lifetime Allowance Charge, will be
deducted from your SIPP.

12. Your Instructions and Administration

121

12.2

12.3

124

All instructions to us must be made by the secure online facility or via the mobile app. If any
instructions are unclear, we may request clarification from you or your financial adviser or your
other duly authorised representative before proceeding. We will not be responsible for any
losses caused by delays resulting from seeking such clarification.

Any notice or communication that we give to you under these Terms will be in writing and sent
by email or the secure online facility or via the mobile app. If a communication is sent by email
before 5pm on a business day, it will be deemed to be served on that day. Otherwise, a
communication sent by email will be deemed to be served on the next business day after it is
sent. Any communication which we provide to you is not intended to be relied upon by any
third parties.

We may cease to give effect to, or (where applicable) continue to give effect to, your
instructions in relation to your SIPP if:

12.31 it is shown, to our satisfaction, that by reason of your physical disability or mental
incapacity you are unable to manage your own affairs (the written opinion of a qualified medical
practitioner may be accepted by us as conclusive evidence of this fact);

12.3.2 we are notified of your death (we may, but need not, refuse to accept any such
notification unless it is accompanied by a certified copy of the death certificate);

12.3.3 that acting on your instructions would or may in our opinion breach any applicable law,
regulation or requirement or result in an Unauthorised Payment; or

1234 the occurrence of some event or circumstance is brought to our attention which
means (in our opinion) it is inappropriate to continue to follow your instructions.

You must notify us immediately of any changes concerning your SIPP membership, including
payment of contributions which do not attract tax relief, a change to your personal details
(including your contact details) or if you cease to be a UK resident.
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125

12.6

You must comply with legal and regulatory requirements to notify us if you do any of the
following under another Registered Pension Scheme:

1251 you take more than the maximum income limit from a capped drawdown fund; and/or
125.2 you take drawdown pension from a flexi-access drawdown fund; and/or
12.5.3 you take Uncrystallised Withdrawal.

You must notify us of the relevant event within 91 days of the date that you take Flexible
Benefits, or within 91 days of the date that you receive a statement from the scheme
administrator of the other Registered Pension Scheme confirming that the event has
happened. You must also notify, within the same timescale, all other Registered Pension
Schemes of which you are a member if you take Flexible Benefits from your SIPP.

13. Cash Asset Line and SIPP Bank Account

131

13.2

13.3

134

A Cash Asset Line will be set up for your SIPP to hold the cash in your Member Fund. On
receipt, all monies are deposited in the Cash Asset Line. We will operate the Cash Asset Line on
behalf of the Trustee and we will be the authorised signatory.

Cash held within your Cash Asset Line will be pooled with other Members’ cash and deposited
by the Trustee in a non-interest bearing bank account operated by an authorised bank (the
SIPP Bank Account). The bank we have appointed may change from time to time. Your holding
in the SIPP Bank Account will not earn any interest, however we reserve the right to change this
in the future, at our absolute discretion, and we will notify you of any such changes.

Your cash is held in the SIPP Bank Account as client money, in accordance with FCA
requirements, and we treat our members as ‘retail clients’ for the purposes of these
requirements. We keep records and perform daily reconciliations which enable us to identify
your funds in the SIPP Bank Account at any time.

We reserve the right to change our chosen bank or our banking arrangements at any time. If
we do so, we will provide the relevant details on our website or the mobile app and will give you
written notice if we change our chosen bank.

14. Liability and Indemnity

1441

Neither we nor the Trustee shall be liable:

1411 to you for any claims, costs, expenses, losses, liability, default or delay arising in relation
to your SIPP and its underlying investments; or

141.2 for any tax charge or Unauthorised Payment made by or in respect of your SIPP. If any
such charge is incurred or any such payment is made, we shall be entitled to take steps to
recover any fees, charges or expenses incurred by us in respect of such liability in accordance
with paragraph 14.3 below, unless this is caused by our wilful neglect, wilful default or fraud.
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14.2

14.3

Neither we nor the Trustee shall be liable for losses or incur any liability arising out of or in
relation to any of the following:

14.21 you or your advisers or other duly authorised representative providing us with
insufficient or inaccurate data or information, or delays on the part of you or your advisers or
other duly authorised representative in providing the required data or information;

14.2.2 any acts or omissions by any discretionary fund manager, nominee or custodian
company or any third party you may use to assist you in making investments;

14.2.3 the performance of investments and assets held in your SIPP, any loss on such
investments and assets and/or any resulting consequential loss to you (for example the loss of
the opportunity to invest in another investment);

14.2.4 a failure to perform our role or delay in performing our obligations under these Terms if
the failure or delay results from war, riot, terrorism, fire, flood or other natural disaster, a
pandemic, strikes or industrial action, cyber-attack on our computer systems, failure of our
computer equipment or systems, or any other cause beyond our reasonable control;

14.25 any Unauthorised Payment or tax charge incurred under the Act or otherwise in relation
to your SIPP;

14.2.6 any transactions in relation to your SIPP made by your adviser or other duly authorised
representative or appointed power of attorney (or any other person you have generally
authorised to deal with your SIPP) that are placed without your authority;

14.2.7 the performance of any third party involved in providing you with products or services,
including the issuer or provider of any investment and any broker, dealing partner, market
maker or other counterparty used to execute a transaction;

14.2.8 not being able to place any instructions due to the unavailability of our services,
including our online and telephone systems and mobile app, as a result of maintenance or
upgrade of systems (and we may not always be able to give you advance notice when such
maintenance or upgrade will take place); or

14.2.9 where we are unable to carry out your instructions after we have accepted them for
whatever reason (other than our negligence, fraud or deliberate default).

We may recover from your Member Fund any fees and charges that may be made and any
claims, costs, expenses or losses that may arise in respect of:

14.31 your investment decisions or any loss on the investments in your SIPP;
14.3.2 any tax charge, whether resulting from an Unauthorised Payment or otherwise;
14.3.3 us taking or defending legal proceedings in relation to your SIPP; and

14.3.4 corrective action taken by us following an act or failure to act by you which is prohibited
by legislation and/or regulation.
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144

145

14.6

14.7

14.8

14.9

Sufficient cash must be available in the Cash Asset Line to meet the charges, costs, claims or
expenses applicable to your SIPP. If there is insufficient cash, and you do not provide more
cash or instruct us which assets to sell within 30 days of a request from us, we will take steps
to recover the charges, or any costs, claims or expenses incurred by us from your SIPP or other
investment products. If any such amounts are not recoverable from the funds in your SIPP, we
may take all steps that we consider reasonable to realise assets in order to recover overdue
fees and/or to recover the shortfall from you personally. You agree to indemnify us and the
Trustee in respect of such amounts.

Nothing in these Terms will exclude or limit our liability for wilful default or fraud, fraudulent
misrepresentation or fraudulent concealment, or any other loss or liability that cannot be
excluded or limited by law, including liability for death or personal injury caused by our
negligence.

Where you carry out an act in relation to your SIPP that is prohibited by law or regulation or
which is or may be deemed to be an Unauthorised Payment, we will, without your consent, take
such action as is necessary to correct the act. In this regard, you agree to fully indemnify the
Trustee and Scheme Administrator in respect of all costs, claims, demands and expenses
incurred, whether from your SIPP or your personal assets.

We will not be liable for any indirect or consequential loss or damage or any loss or damage
that is not reasonably foreseeable.

In all cases, the Trustee’s liability shall be limited to the available assets as held solely in its
capacity as Trustee of your SIPP.

You agree to indemnify the Trustee, Scheme Administrator and us, their employees and agents
(the Indemnified Parties) against all costs, claims, expenses, tax charges, demands and losses
whatsoever (Liabilities) that the Indemnified Parties may suffer or incur in exercising their duties,
responsibilities and functions in relation to your SIPP, except where that Liability arises from the
negligence, fraud or wilful default of the Indemnified Parties.

15. Cancellation Rights

1541

15.2

You have the right to cancel the membership of your SIPP within 30 days of receipt by us of
your Application Form and a notice will be sent to you to explain your rights (the Cancellation
Rights Notice). If you wish to cancel your SIPP, you will need to provide written notice to us
within 30 days of receipt of the Cancellation Rights Notice.

To ensure that you are not disadvantaged by exercising your right to cancel, during the 30-day
cancellation period, funds can only be invested in your Cash Asset Line.
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15.3

15.4

15.5

If you cancel your SIPP within the first 30 days, any contributions made will be returned. If there
are any funds that have been transferred into your SIPP from another pension scheme during
this period, we will attempt to return these to the transferring pension scheme, however we
cannot guarantee that this will be possible because not all pension providers will accept the
return of funds. The value of the underlying investments will be returned to the transferring
pension scheme, which may be lower than the amount that was originally transferred. We will
deduct all reasonable costs and charges incurred in doing this. If the original pension provider
will not accept the funds back, we will allow you to transfer out of the SIPP free of charge if you
have cancelled the membership within 30 days.

You have the option to waive your rights to cancellation, so that investment transactions may
be made immediately in relation to your SIPP. However, if you subsequently choose to cancel
your SIPP, fees will be payable for the administration work carried out, closure of the Cash
Asset Line and any transfer out that you instruct us to make. If you have made an investment
under your SIPP within the first 30 days, you will receive back the value of the underlying
investment, which may be less than the initial amount that you invested. You do not have the
right to cancel any investments unless the investment itself has a specific cancellation period.

A 30 day cancellation period also applies the first time you choose to take retirement benefits
from your SIPP. A notice will be sent to you which will allow you 30 days from the date we make
any payment to you to change your mind. If you decide to cancel your decision to take benefits,
any lump sums or drawdown income paid to you will need to be returned to the SIPP. The
returned funds will remain in cash until you instruct us how you want them invested.

16. Closing your SIPP

161

16.2

16.3

You may close your SIPP at any time by giving at least 30 days' written notice to us. Any fees
payable by you on closure are shown in the Schedule of Fees and fees for administering your
SIPP will continue to be payable until it is closed.

You may only close your SIPP if you cease to have benefits under the SIPP or if there is a
transfer of the entirety of your Member Fund under your SIPP to another Registered Pension
Scheme or QROPS or on a winding up of the Scheme, in accordance with the Trust Deed and
Rules.

We may cease to provide the Services to you and close your SIPP if:
16.3.1 there are no monies held under your SIPP for a period of at least 30 days; or

16.3.2 you fail to comply with these Terms. In this case, we will give you an opportunity to
rectify the breach and a further 30 days’ notice of closure; or

16.3.3 at any time, by giving a minimum of 30 days' notice to you.
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16.4 We will then carry out activities necessary to close your SIPP, including arranging payment of
your Member Fund to another scheme, which we may do without your consent. Fees may be
payable by you for carrying out these activities, in accordance with the fees set out in the
Schedule of Fees, and all other fees will continue to be payable.
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16.5 Termination will not be complete until all payments and benefits have been made, to you or
your beneficiaries, in the event of your death, from your Member Fund and fees will continue to
be invoiced in respect of Services rendered until termination and closure of your SIPP has been

completed.
17. Closing the Scheme
171 By giving you 30 days’ written notice (or such other notice period as we reasonably can), we

may close the Scheme to new members and/or cease accepting contributions from existing
members of the Scheme.

17.2 We wiill notify you of your rights and options in these circumstances. Where it is necessary to
transfer your SIPP to an alternative Registered Pension Scheme, your consent will not be
required, although you will be given an option to make a transfer to a Registered Pension
Scheme of your choosing, within a specified timeframe.

18. Data Protection

1841 All of the personal information and financial information (together, personal data) that we
collect or receive from you as part of the Scheme or your SIPP will be processed by us in
accordance with our Fair Processing Notice available at https://www.wealthkernel.com/privacyy/.

19. Variation of these Terms

1941 These Terms will apply until you cease to be a Member of the Scheme or we amend these
Terms.
19.2 We may make changes to these Terms for the reasons set out in clause 7 of Schedule 6, and in

addition in order to reflect or implement amendments to the Trust Deed and Rules or any
changes in the legal structure of the Scheme and your SIPP, in accordance with the process
set out in clause 7 of Schedule 6.

20. Confidentiality

2041 We will not disclose any confidential information relating to you to a third party without your
prior written consent except:

2011 disclosures made at your specific request;
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20.1.2 to your professional advisers and your financial adviser or your other duly authorised
representative, as necessary;

20.1.3 to the Pensions Regulator, FCA, another regulator, HMRC or any government or other
authority or as party to legal proceedings;

20.1.4 as may be required by law or a court of competent jurisdiction; and/or

201.5 as otherwise set out in these Terms.

21. Conflict of Interest

211

21.2

In the event of a conflict of interest arising, we will tell you immediately and, in the first instance,
seek to resolve the conflict to the satisfaction of all the parties concerned. Clause 11 of
Schedule 6 will apply in these circumstances.

In some circumstances, it may not be possible to resolve the conflict of interest and we reserve
the right not to carry out any instructions giving rise to the conflict. As a last resort, we may
request that you close your SIPP.

22. Our Legal Obligations

221

22.2

We have legal obligations regarding the detection, reporting and prevention of fraud, money
laundering and terrorist activity. If a person or entity is proposing to pay money to your SIPP, we
will take required steps to verify their identity. We will do this electronically where we are able to
and we may use an online referencing agency for this purpose.

You must provide satisfactory documents to evidence and verify your identity and the identity
of any person who will pay money to your SIPP. Such documents are required to be provided to
us before we can establish your SIPP, act in accordance with any instructions from you and/or
accept the payment of money into your SIPP. Clause 12 of Schedule 6 applies in addition to
these Terms.

23. Complaints

231

23.2

23.3

If you want to make a complaint about us or our Services provided under these Terms, please
make this in writing by email or by post to us in the first instance, by using the contact details
below: Email: complaints@ecmarkets.co.uk

Post: Complaints Officer, EC Markets Limited, Parksworth House, 30 City Road, London, United
Kingdom, EC1Y 2AY. Telephone: 020 7621 7970

We will provide to you on request a copy of our complaints handling procedure. If you are not
satisfied with our response, you can refer your complaint to The Pensions Advisory Service or
Financial Ombudsman Service (FOS): Financial Ombudsman Service Exchange Tower London
E14 9SR Phone: 0800 023 4567
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234

Further information can be found at: www.financial-ombudsman.org.uk If your complaint is
about the administration of your SIPP and you are not satisfied with our response, The Pensions
Advisory Service (TPAS) can provide you with free help and advice. Its service is provided
through a network of local advisers. If it is unable to resolve your complaint you can then refer it
to The Pensions Ombudsman which deals with complaints and disputes regarding the
administration of pension schemes. They are independent and act as an impartial adjudicator.
These organisations can be contacted at: Website: pensionsadvisoryservice.org.uk Email
address: enquiries@pensionsadvisoryservice.org.uk Telephone number: 0800 O11 3797 120
Holborn, London ECIN 2TD Website: pensions-ombudsman.org.uk Email address:
enquiries@pensions-ombudsman.org.uk Telephone number: 0800 917 4487 10 South
Colonnade, Canary Wharf, London E14 4PU

24. Financial Services Compensation Scheme (FSCS)

244 If we are unable to meet our financial obligations to you, the Scheme is covered by the FSCS
and you may be entitled to compensation.

24.2 The level of compensation may be subject to change from time to time, and you should note
that the eligibility of each claim will be assessed on a case by case basis. Full details of the
FSCS are available on request from our compliance officer or at wwmw.fscs.org.uk.

25. Severability

254 If any provision or part-provision of these Terms is or becomes invalid, illegal or unenforceable,

or is judged by any court to be void or unenforceable, it shall be deemed modified to the
minimum extent necessary to make it valid, legal and enforceable. If such modification is not
possible, the relevant provision or part-provision shall be deemed deleted. Any modification to
or deletion of a provision or part-provision under this clause shall not affect the validity and
enforceability of the rest of the Terms.

26. Third Parties

261

Save as expressly provided, nothing in these Terms shall confer on any third party, except for
the Trustee, any benefit or the right to enforce any of these Terms.

27. Entire Agreement

274

27.2

The Contract shall constitute the entire agreement between the parties in relation to its subject
matter, and shall supersede all previous agreements, arrangements and understandings
between the parties in respect of that subject matter.

Neither party will have any remedy in respect of any misrepresentation (whether written or oral)
made to it upon which it relied in entering into the Contract.
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27.3 The provisions of this clause 27 are subject to clause 14 (Limitations and exclusion of Liability).
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28. Governing Law

281 These Terms shall be governed by and interpreted in accordance with English law. The English
courts will have exclusive jurisdiction to settle any disputes or claims that may arise out of or in
connection with these Terms.

29. Definitions and Interpretations

2941 In these Terms, unless the context otherwise requires: the singular includes the plural and vice
versa; references to any statute or regulations shall be references to such statute, or regulations
as from time to time amended, re-enacted or replaced from time to time and any reference to
the FCA and rules made by it shall include its successor as regulator and rules made by the
successor as regulator. References to any law, statute or statutory provision will include any
subordinate legislation made under any of them, as modified, amended and/or replaced and in
force from time to time.
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29.2

Definitions:
Act means the Finance Act 2004;

Annual Allowance (within the meaning of section 228 of the Act) means the maximum that
you, your employer or a third party can pay into all your Registered Pension Schemes in a
pension input period and gain tax relief;

Cash Asset Line means the designated cash asset line set up for the purposes of your SIPP in
accordance with Section 15 (Cash Asset Line and SIPP Bank Account) of these Terms;

Connected Party means a person (individual or company) who is connected with you because
the person falls within the definition of a connected person in section 993 of the Income Tax
Act 2007. This includes, for example, (amongst others) your spouse, registered civil partner,
children, parents, siblings and other direct descendants and ancestors of you and your spouse
or registered civil partner and a company that you control (either on your own or together with
persons connected with you);

Discretionary Trust means the basis under which lump sum death benefits are paid out by us
at our discretion. We may decide entirely at our discretion who should receive such a lump
sum, and how much, from the list of beneficiaries described in the Trust Deed and Rules. We
will take into consideration any Expression of Wishes, but we are not obliged to follow it in
exercising our discretion;

Expression of Wishes means an expression of your wishes in respect of whom you would like
to receive death benefits from your SIPP when you die;

FCA means the Financial Conduct Authority;

Flexible Benefits (within the meaning of section 74 of the Pension Schemes Act 2015) means
where a Member chooses to access their money purchase pension savings by taking a flexi-
access drawdown pension, Uncrystallised Withdrawal or by designating a flexi-access
drawdown fund;

HMRC means HM Revenue & Customs;

lll-Health Condition (within the meaning of paragraph 1 of schedule 28 of the Act) means that
the Scheme Administrator has received evidence from a registered medical practitioner that
the Member is (and will continue to be) incapable of carrying on his occupation because of
physical or mental impairment, and that they have in fact ceased to carry on their occupation;

Lifetime Allowance (within the meaning of section 218 of the Act) means the amount of
pension saving an individual may accumulate within all Registered Pension Schemes during
their lifetime which benefits from tax relief. You may have a personal lifetime allowance that is
different from the Standard Lifetime Allowance;

Lifetime Allowance Charge (within the meaning of section 214 of the Act) means the tax
charge that arises where total pension saving by an individual under all their Registered Pension
Schemes exceeds the Lifetime Allowance;
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Member means a person who has applied for and been accepted as a member of the
Scheme;
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Member Fund has the same meaning as in the Trust Deed and Rules and means, in summary,
an account and fund under your SIPP to which all monies paid into your SIPP will be credited
and benefits will be paid from it and from which we may deduct fees, charges, expenses and
taxes in accordance with the Trust Deed and Rules and these Terms. Cash in your Cash Asset
Line is part of your Member Fund;

MPAA means the Money Purchase Annual Allowance, the reduced Annual Allowance that
applies to Members who have accessed Flexible Benefits;

Pension Date means the date applied to your SIPP reflecting the date on which we start, at
your request, paying you a benefit. A Pension Date cannot be earlier than age 55 unless: you
have a Protected Pension Age in relation to a transfer in of your benefits to your SIPP on a non-
voluntary basis and your Pension Date relates to all the assets in your SIPP set up for that
transfer; or the lll-Health Condition has been met;

Protected Pension Age (within the meaning of paragraph 21(2) of schedule 36 of the Act)
means where a Member meets certain requirements set by HMRC for transitional protection
and is entitled to receive benefits before age 55 without them being treated as Unauthorised
Payments;

QROPS (within the meaning of section 169 of the Act) means a ‘qualifying recognised overseas
pension scheme’, a pension scheme based outside the UK that HMRC recognises as eligible to
receive transfers from Registered Pension Schemes without a tax penalty. To be a QROPS, a
scheme must meet various prescribed conditions;

Registered Pension Scheme (within the meaning of section 160(2) of the Act) is a pension
scheme registered with HMRC in order to qualify for certain tax reliefs;

Scheme means the WealthKernel SIPP;

Scheme Administrator (within the meaning of section 270 of the Act) means the person(s)
appointed in accordance with the Trust Deed and Rules, and registered with HMRC, to
administer the Scheme and to be responsible for complying with the functions and
responsibilities of a scheme administrator under the Act. WealthKernel is the current Scheme
Administrator;

Services means the services provided by us to you in accordance with Section 5 of these
Terms;

Serious llI-Health Lump Sum means the proceeds paid out from your Member Fund after we
receive evidence from a registered medical practitioner that you are expected to live for less
than one year;

SIPP (and the term “your SIPP”) means the self-invested personal pension under the Scheme
of which you are a Member and in which you have invested. References to your SIPP include
any investments or benefits held within your Member Fund;
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SIPP Bank Account means a common bank account in our name with our chosen bank, which

EC Markets — SIPP Terms & Conditions

is used collectively for all Members, in which cash is held as client money in accordance with
FCA requirements and is protected by CASS 7 and the FCA client money rules and regulations.
Further details relating to the SIPP Bank Account, including any compensation entitlements
under the FSCS, are set out in the Key Features Document;

Standard Lifetime Allowance (within the meaning of section 218 of the Act) means the
maximum amount of saving that an individual may make in a Registered Pension Scheme
without incurring a tax charge, currently £1,073,100 but subject to change by the Government
from time to time;

Taxable Property (within the meaning of paragraph 6 of schedule 29A of the Act) means
assets that attract a tax charge if held directly or indirectly (i.e. as part of certain investments,
unless they are covered by specific exemptions) by your SIPP, which includes residential
property and tangible moveable assets, for example cars, art or stamps;

Terms means these terms and conditions, as amended from time to time;

Transitional Rights means HMRC'’s rules for transitional protection of rights built up before 6
April 2006, when they simplified the pensions tax regime from that date;

Trust Deed and Rules means the Master Trust Deed and Rules dated 26 January 2021;
Trustee means WealthKernel Trustees Limited (company number 12685292);

Unauthorised Payment (within the meaning of section 160 of the Act) means a payment that is
not authorised by HMRC and is made from the Scheme or your SIPP or another Registered
Pension Scheme to (or in respect of) a Member or to (or in respect of) an employer and is
subject to tax charges under the Act;

Uncrystallised Withdrawal means a withdrawal made from your Member Fund as an
Uncrystallised Funds Pension Lump Sum (UFPLS) under the Act;

WealthKernel means WealthKernel Limited.

EC Markets is a trading name of EC Markets Group Ltd, a company incorporated in England and Wales (no. 07601714) with trading address, Parksworth
House, 30 City Road, London, EC1Y 2AY. EC Markets Group Ltd is authorised and regulated by the Financial Conduct Authority (FRN: 571881). Web:
www.ecmarkets.co.uk Email: clientsupport@ecmarkets.co.uk Tel: 0207 6217970



	Table of Contents
	1. Introduction
	2. Important Information
	3. Legal and Regulatory Information
	4. Membership of your SIPP
	5. Our Role
	6. Contributions
	7. Benefits
	8. Death Benefits
	9. Transfers
	10. Investments
	11. Fees, Charges and Expenses
	12. Your Instructions and Administration
	13. Cash Asset Line and SIPP Bank Account
	14. Liability and Indemnity
	15. Cancellation Rights
	16. Closing your SIPP
	17. Closing the Scheme
	18. Data Protection
	19. Variation of these Terms
	20. Confidentiality
	21. Conflict of Interest
	22. Our Legal Obligations
	23. Complaints
	24. Financial Services Compensation Scheme (FSCS)
	25. Severability
	26. Third Parties
	27. Entire Agreement
	28. Governing Law
	29. Definitions and Interpretations


